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UNITED  STATES  AND  GERMANY 
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IN  THE  MATTER  OF 

FIXING  REASONABLE  FEES  FOR  ATTORNEYS  OR 
AGENTS  UNDER  THE  AUTHORITY  OF  SECTION  9  OF 
THE  "  SETTLEMENT  OF  WAR  CLAIMS  ACT  OF  1928  " 


DOCKET  NO.  4079 


Elvira  Donato  Lcmreda,  Claimant 
Lends  E.  Felix  aryd  /.  A.  Rdbinovy^  Attorneys 


The  above-named  claimant  has  duly  filed  with  the  American  Com- 
missioner a  written  request  that  he  fix  a  reasonable  fee  to  be  paid  by 
her  to  her  attorneys,  Louis  E.  Felix  and  I.  A.  Rabinow,  of  New  York 
City,  New  York,  as  compensation  for  whatever  services  have  been 
rendered  by  them  on  behalf  of  and  with  the  authority  of  the  said 
claimant,  such  services  being  of  the  character  described  in  the  pro- 
visions of  Section  9  of  the  "  Settlement  of  War  Claims  Act  of  1928." 

The  claimant  objected  to  the  amount  of  the  fee  asked  by  the 
attorneys  on  the  ground  that  it  was  excessive,  and  the  attorneys  were 
notified  of  the  filing  by  the  claimant  of  this  request  that  a  reasonable 
fee  be  fixed. 

The  attorneys  have  filed  with  the  American  Commissioner  an  affi- 
davit by  Mr.  Emilio  Lopez  stating  that,  at  the  request  of  the  claimant 
and  her  husband,  he  attended  a  conference  between  them  and  the 
attorneys  herein  on  May  22,  1928,  and  that  at  that  conference  a  com- 
promise settlement  was  agreed  upon  fixing  the  attorneys'  fees  at 
$5,000.  Mr.  Lopez  further  states  that  "  after  this  settlement  and 
the  drafting  of  all  the  papers,  Mr.  and  Mrs.  Laureda  and  Mr.  Rabi- 
now and  a  representative  of  Mr.  Felix's  office  proceeded  to  the 
National  City  Bank  at  4:2nd  Street  and  Madison  Avenue,  where 
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Mrs.  Birola  (Laureda)  directed  that  a  check  for  Five  Thousand 
($5,000)  Dollars  be  drawn  to  the  order  of  Mr.  A.  I.  Kabinow,  in  ex- 
change for  Releases  from  himself  and  Mr.  Felix,  which  Releases  were 
handed  to  her  by  a  representative  of  Mr.  Felix's  office  upon  receipt 
of  the  Five  Thousand  ($5,000)  Dollars  check  which  then  and  there 
was  endorsed  over  to  Mr.  Felix  by  Mr.  Rabinow." 

A  duplicate  original  of  a  release  from  Mrs.  Elvira  Donato  Laureda 
to  these  attorneys,  executed  and  acknowledged  by  her  before  a  notary 
public  on  the  same  day,  May  22,  1928,  has  also  been  filed  with  the 
American  Commissioner  by  the  attorneys  in  this  proceeding. 

The  settlement  and  payment  of  the  attorneys'  fees  in  this  case  as 
above  set  forth  have  been  admitted  by  the  claimant  in  this  pro- 
ceeding, although  she  states  that  the  settlement  was  illegally  obtained 
and,  therefore,  not  binding  upon  her,  because  she  acted  under  com- 
pulsion. She  does  not  state  the  reasons  which  compelled  her  to 
make  this  settlement  but  in  any  event  it  is  not  within  the  jurisdiction 
of  the  American  Commissioner  to  pass  upon  the  question  thus  raised. 
If  she  was  improperly  coerced  in  making  this  settlement  she  has 
her  remedy  in  the  courts  of  New  York,  but,  in  response  to  an  inquiry 
by  the  American  Commissioner  as  to  whether  she  had  taken  any 
proceedings  to  have  the  settlement  and  release  set  aside,  she  has 
replied  that  no  proceedings  have  been  brought  by  her  for  that 
purpose. 

The  American  Commissioner  held  'm  his  Administrative  and 
Jurisdictional  Decision  of  September  28,  1928,  that,  in  view  of  the 
provisions  of  the  Act  authorizing  the  fixing  of  fees,  it  "  would  be 
futile  and  of  no  practical  importance  "  to  fix  a  fee  after  the  claimant 
had  paid  the  attorney's  compensation  in  full,  and  that  accordingly 
the  American  Commissioner  would  not  act  in  such  cases. 

Inasmuch,  therefore,  as  it  appears  from  the  circumstances  above 
set  forth  that  in  this  case  the  attornej^s  have  already  been  paid  by 
the  claimant  in  full  for  services  rendered,  the  American  Commissioner 
holds  that  it  is  not  desirable  or  appropriate  for  him  to  undertake  to 
fix  the  attorneys'  fee  in  this  case. 

Done  at  Washington,  D.  C,  this  29th  day  of  March,  1929. 

Chandler  P.  Anderson, 
American  Convniissioner, 
Mixed  Claims  Oom.?7iissicm, 
United  States  and  Germany. 
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